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In Chamber

Case :- WRIT - A No. - 909 of 2020

Petitioner :- C/M Janta Inter College And Another
Respondent :- State Of U.P. And 3 Others

Counsel for Petitioner :- J.P.N. Singh

Counsel for Respondent :- C.S.C.,Arvind Srivastava lii

Hon'ble Surya Prakash Kesarwani,J.
1. Heard the learned counsel for the petitioner, learned standing

counsel for the State respondents and the learned counsel for the
respondent no. 4.

2. Briefly stated facts of the present case are that the respondent no.
4 is an Officiating Principal in Janta Inter College, Ahmadpur, Brahman,
Saharanpur. From the averments made in paragraphs 4 & 5 of the writ
petition, it appears that there are two rival groups in Committee of
Management. One such group is led by the petitioner no. 2. It appears
that a Writ-C No. 25966 of 2019 was filed by the Committee of
Management in which an order dated 13.9.2019 was passed by this
Court directing that the petitioners shall publish an election notification
forthwith announcing the election programme and the District Inspector
of Schools shall appoint an election observer whenever a demand is
made by the petitioner and the election shall be held as per election
programme.

3. In the aforenoted facts, it appears that the petitioners issued
notices to the respondent No.4 dated 24.10.2019 and 24.10.2019
followed by reminders dated 11.11.2019 and 26.11.2019 making
allegations of misbehavior (indiscipline) and use of vulgar words against
the Manager. The respondent no. 4 submitted a reply dated 24.10.2019
denying the allegations and submitted that he made the request to the
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Manager to sign the salary bill of teachers and non teaching staff for the
months of September and October, 2019 which was not signed till
23.10.2019 and after persuasion and on request of the Deputy Manager,
it was signed by the Manager. He also submitted that if the request so
made has been felt otherwise by the Manager in any way, then he
submits apology. He also submitted that on 22.10.2019, he was on
election duty.

4. The aforesaid notices dated 24.10.2019 and 11.11.2019 issued by
the petitioners to the respondent No.4 are confined only on two points;
firstly the allegation of misbehaviour (indiscipline) by the respondent
no. 4 for getting signature on salary bills and secondly absence on
22.10.2019 and use of vulgar words.

5. The notice dated 11.11.2019 issued by the petitioners to the
respondent no. 4 is reproduced below:-

“UYeh, HaT ¥,

U YR

oiddl QUCR dhlelul olddl gUCX dlelvl

3TEHGYR STEIVT, 410 STTRI(AERAYR) ATHATYR STETT, HOYR
SIS hle—16 fAeITerd I=T—1015

JATh—SI0V0sN0 / H0H0—210—75 / 2019—20 fadid 11—11—2019

fgdra aifes
fowa— my_gRT_f&Ar% 23.10.2019 Hi ATATHALTAT_SFHS Al
D Gl H |

Swad fawaes fgd Aifes & Arad 9 sl JgRaa fhar o1 <@
g f fgar® 24.10.2019 Call e TR
SI0Q0H10 / U0H0 / 262—67 /2019—20 & ERT AU STRTHTRIAI, Gl
Ud UGl BT YA fhy O & I H Wiedeor " AT o
e folu MUdl b FQE & AHI Qa1 A7 o | IRy 3MU4 §db
TET | IS ddb U1 dls Witedror =gl fear| 59 udid g8iar & f&
MY AT @I 3fagel &R = ol (QA® 24102019 &1 f&I T
WEHRUT & BRI 05 & A1 Hel | 2 )

31 3MUMGT 39 AIfCH & ARIH ¥ Y qgfoad fHar o <=1 2 &
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fai 24.102019 &I AW T WREHIOT HT S99 97 YIiG @
ura &9 @ 73R gRgd dR | A @ Rl # e fIeg
JIRTHATHD HRIATET B+ b oY q3I qeg 891 e 57 oy 3

quieT: SRarl 8 |

SEARCZESENCRINSIN Ja
S0 fasTy HAR T (Tswerd)
STICT $UCR lefol ABHIYR SRl

U= % —S1070410 / T00—2019—20 D ... G
giafer—  raq @ &1 Jar 9 gaed uiNd |

1. 2 JMYE AvSd, FERAYR |

2. TR #EIed, WERAYR |

3. Agad e Feeres FeRAR Jvsd, HOTR |

4. TSter faemera fFieTed, HERAYN |

S10 faSTa HHAR T (Uavead)
ST §UCR Whlelol JATHGYR STRIUT
HAERAR”

6. It is the case of the petitioners that the Committee of Management

by resolution dated 12.12.2019 has suspended the respondent no. 4 and
issued a suspension order dated 13.12.2019 informing the respondent no.
4 that he has been suspended with immediate effect.

7. The petitioners sent a letter dated 13.12.2019 to the District
Inspector of Schools for approval of suspension of the respondent no. 4
which is reproduced below:-

“Uyeh, HdT H,

geeereh A foter faemery HRieres

oi-dl RUeX dlefvl d2INAYN

3EHGYR HTEIYT, TI0 JTTYRI(FBRAYR)
SIS Bhle—16 fAeTerd G&IT—1015

JHAH—SI0T0d10 / YOH0—305—06 / 2019—20 fadi®d 13—12—2019
favo— srdare®s germarard s x@Efya s & fases &1
R K B O A O s o s O

By,
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o faed ® 6 39 faeney @ ariaes yuear s s
81 GRT @1 T8 JRAMETEIA], GRIERYN UG 3= HRUI | Ya=e i o
3O doeh 3B 12—12—2019 & U@ H0—02 & §RT 31 XA fAs,
Hrdo TR B Fafad wx faar 7

31 JAMEAID YATSIA Hel' = Hd gU TR &A1 & b et
BT FTAIGT & DR DI BUT BN | AU 3ffcT BUT B |

HAerd— fTrgar afvd 2
1. & YA 9, drRio TR & e 99 @ SRy |
2. oY M B, BRI IR & WReHROT BT BT |
3. Aeg DI A0S0 |
4. N W B, oo guHRRE © fdeg
IRV I & T H B/ BIARH, AAADH / HHATRAT T 3T A qj
¥ urd R g3 & STy |
5. Toivs &I AT ST |
6. faTTd 12.12.2019 &I 95F BT HRIATE! HI YA BTITY |
7. U1 BT A gfaferfd |

gra
16.12.2019
PEECEY
S10 faSTa HHAR T (Uawerd)
uiddl gUcX dlelvi 318Hcig‘< SIKIE

HAEIRTYR”
8. By the impugned order dated 4.1.2020, the District Inspector of

Schools, Saharanpur disapproved the suspension of the respondent no. 4.
Aggrieved with this order, the petitioners have filed the present writ

petition.

Submissions:-

9. Learned counsel for the petitioners submits that the impugned
order dated 4.1.2020 has been passed by the respondent without
affording opportunity of hearing to the Committee of Management.
He relied upon two Division Bench judgments of this Court in
Committee of Management of Maharajganj Inter College Vs. District
Inspector of Schools, Maharajganj (1999) 3 UPLBEC 1765 and Hari
Singh Rajpoot Vs. State of U.P. (2015) 2 UPLBEC 1362. He further
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submits that before disapproving the suspension, it was mandatory by
the respondent no. 3 under Section 16(G)(7) of the U.P. Intermediate
Education Act to afford an opportunity of hearing to the Committee of
Management. Thus, the impugned order of disapproval is in breach of

principles of natural justice, and therefore, deserves to be quashed.

10. Learned counsel for the respondent no. 4 submits that there is a
serious dispute between two rival groups of Committee of Management.
He submits that the resolution was defective inasmuch as only seven
members have passed the alleged resolution dated 12.12.2019 whereas
on the same day eight members of the Committee of Management
passed another resolution. An Enquiry Officer was appointed by the
District Inspector of Schools who inquired into the matter and submitted
a report to the District Inspector of Schools, Saharanpur that there is
serious dispute between two rival groups of Committee of Management.
He submits that the impugned resolution is merely a paper work and it
was technically defective as observed in the impugned order, and
therefore, the impugned order cannot be said to suffer from any error of
law. He furthers submits that the other technical defect was that the
resolution was not in accordance with Regulation 39 Chapter III framed

under the U.P. Intermediate Education Act, 1921.

Discussion and Findings:-

11. I have carefully considered the submissions of learned counsels
for the parties.

12.  The relevant provisions having bearing on the controversy
involved in the present writ petition are the provision of sub sections 5,
6, 7 & 8 of Section 16(G) of the U.P. Intermediate Education Act, 1921
(herein after referred to as the Act '1921") and Regulation 39 of Chapter

IIT of the Regulations framed under the Act 1921 which are reproduced



below:.

“Section-16(G)

(5) No Head of Institution or teacher shall be suspended by
the management, unless in the opinion of the management--
(a) the charges against him are serious enough to merit his
dismissal, removal or reduction in rank; or

(b) his continuance in office is likely to hamper or prejudice
the conduct of disciplinary proceedings against him; or

(c) any criminal case for an offence involving moral turpitude
against him is under investigation, inquiry or trial.

(6) Where any Head of Institution or teacher is suspended by
the Committee of Management, it shall be reported to the
Inspector within thirty days from the date of the
commencement of the Uttar Pradesh Secondary Education
Laws (Amendment) Act, 1975, in case the order of suspension
was passed before such commencement, and within seven
days from the date of the order of suspension in any other
case, and the report shall contain such particulars as may be
prescribed and be accompanied by all relevant documents.

(7)  No such order of suspension shall, unless approved
in writing by the Inspector, remain in force for more than
sixty days from the date of commencement of the Uttar
Pradesh Secondary Education Laws (Amendment) Act,
1975, or as the case may be, from the date of such order, and
the order of the Inspector shall be final and shall not be
questioned in any Court.

(8) If, at any time, the Inspector is satisfied the
disciplinary proceedings against the Head of the Institution or
teacher are being delayed, for no fault of the Head of the
Institution or the teacher, the Inspector may, dfter affording
opportunity to the management to make representation to

revoke an order of suspension passed under this section.”

|III|

\)
Regulation 39- \“‘“ N

L‘i‘*ﬁ‘\'k
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(a) The report regarding the suspension of the head of
institution or of the teacher to be submitted to the Inspector
under sub-section 6 of Section 16-G shall contain the
following particulars and be accompanied by the following
document-

(a) the name of the persons suspended along with,
particulars of the )posts including grades) held by him since
the date of his original appointment till the time of suspension
including particulars as to the nature of tenure held at the
time of suspension, e.g., temporary permanent or officiating:
(b) a certified copy of the report on the basis of which such
person was last confirmed or allowed to cross efficiency bar,
whichever later;

(c) details of all the charges on the basis of which such
person was suspended;

(d) certified copies of the complaints, reports and inquiry
report, if any, of the inquiry officer on the basis of which such
person was suspended;

(e) certified copy of the resolution of the Committee of
Management suspending such person;

(f) certified copy of the order of suspension issued to such
persons;

(g9) in case such person was suspended previously also, details
of the charges, on which and the period for which he was
suspended on previous occasions accompanied by certified
copies of the orders on the basis of which he was reinstated.
(2) An employee other than a head of institution or a teacher
may be suspended by the appointing authority on any of the
grounds specified in Clauses (a) to (c) of sub-section (5) of
Section 16-G.”

[(3) Sv—faf (2) @& SI<7id e @1 &I 3Te9 THId 4 T&)
V&, O aF I U IS & faTIE 9IS &7 @ Hiav [A¥Ierd g7

WP [T w5 H STgAIGT T Y [a97 S |”

13. In the case of the Managing Committee, Dayanand Inter College,
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Gorakhpur (through Sri Uma Shankar, Manager) and another vs.
The District Inspector of Schools and others, 1980 UPLBEC 168
(paras 4, 6, 10, 11 and 17), a Division Bench of this court has observed
that no opportunity of hearing is required at the time of approval or
disapproval of a resolution under Section 16(G)(7) of the Act, 1921. It

held as under:

“10. We are hence inclined to read in sub-section (7) the power of
Inspector to disapprove the order of suspension. In our opinion, the
power of approval embraces within it the power to also disapprove.
This is a well understood rule of general law. The principle
underlying Section 16 of the U.P. General Clauses Act would also, in
our view, apply. In this connection, we may usefully refer to the
decision of the Federal Court in Rayarappan v. Madhavi Amma
(A.LR. 1950 F.C. p.140)

17. In regard to the next submission of the learned counsel that in
absence of any opportunity having been afforded to the management,
the impugned order against respondent no.3 would stand vitiated in
law. Here again we are unable to agree. In view of our analysis of the
provisions above, we are clearly of the view that at the stage where
the Inspector considers the question of approval or disapproval of
the order of suspension, the management, apart from the requirement
of sending the report containing particulars as may be prescribed and
the relevant documents, it has in law no right to be afforded an
opportunity as contemplated in sub-section (8). The present was not
a case of revocation of an already approved order of suspension.”

(Emphasis supplied by me)

14. In the case of Committee of Management of Maharajganj Inter
College & another Vs. District Inspector of Schools, Maharajganj &
another (1999) 3 UPLBEC 1765, a Divivion Bench judgment of this
Court considered a case where on receipt of papers for approval of

suspension of the Principal, the District Inspector of Schools



received objections of the Principal and without examining the
papers submitted by the Committee of Management along with the
resolution, declined to approve the suspension relying upon the
letter addressed to him by the Principal. On such facts, the Division
Bench quashed the order of disapproval passed by the District

Inspector of Schools and remitted back the matter to him to decision

9

afresh. The Division Bench held as under:-

15.

“In fact, the question was not examined by the learned single
Judge in the above perspective and instead the learned single
Judge dismissed the writ petition holding that while considering
the approval or disapproval of suspension order, no opportunity
of hearing was required to be given by the District Inspector of
Schools. It is true that a Division Bench of this Court has held
in the case of Managing Committee, Dayanand Inter College v.
District Inspector of Schools and others, 1980 UPLBEC 168,
that at the stage of approval or disapproval of the suspension
order, the Inspector is not required to afford any opportunity of
hearing to the management and that he is only to consider the
relevant material referred to in Registration No. 39 of Chapter
II1 of the Regulations. The said decision, in our opinion, is of no
avail. In the instant case, however, as pointed out above, the
District Inspector of Schools did not address himself to the

charges and the relevant documents and disapproved the

suspension order on the basis of the representation made by the

teacher concerned. If the suspension is to be disapproved on

consideration of any defect pointed out by the concerned

teacher by means of a representation, opportunity has to be

afforded to the Management before disapproving of the

suspension on any such defect in the proceedings.”
(Emphasis supplied by me)

In the case of Hari Singh Rajpoot Vs. State of U.P. (2015) 2
UPLBEC 1362 (paragraphs 4, 6 & 8) a Division Bench of this Court
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held as under:-

“4. When the District Inspector of Schools considers whether to
approve an order of suspension under Section 16-G of the Act,
it is a well settled principle of law that an opportunity of being
heard ought to be granted to the teacher, the Principal and the
Management. Moreover, it is also a well settled principle of law
that the District Inspector of Schools must pass a reasoned
order indicating at least brief reasons for granting his
approval or, as the case may be, disapproval to the suspension
of a teacher (See: Committee of Management, Maharajganj
Inter College Vs. District Inspector of Schools, 1999 (3)
UPLBEC 1765. In the present case, ex facie the order of the
District Inspector of Schools dated 9 December 2014, which
was in question before the learned Single Judge, did not
indicate any reasons.

6. We have duly perused the order of the District Inspector of
Schools dated 9 December 2014. The first paragraph of the
order contains only a recital of the fact that following the
enquiry report, the Management had resolved on 16
November 2014 to place the appellant teacher under
suspension and, accordingly, an application was submitted on
4 December 2014 for approval. The second paragraph of the
order only contains his conclusion granting approval. Not even
brief reasons were indicated in the order, which is totally
bereft of any reasons whatsoever. Moreover, it is not in dispute
that the appellant was not given an opportunity of being
heard, which has been held to be required in the judgment of
the Division Bench noted above.

8. For these reasons, we allow the special appeal and set aside
the impugned judgment and order of the learned Single Judge
dated 9 February 2015. We set aside, in consequence, the order
of approval granted by the District Inspector of Schools on 9
December 2014 and direct that the District Inspector of
Schools shall pass a fresh order in accordance with law after

furnishing to the appellant a reasonable opportunity of being
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heard. We however, decline to accede to the prayer of the
appellant that the appellant should be reinstated in service
pending a decision by the District Inspector of Schools.”

(Emphasis supplied by me)

16.  In the case of Ram Autar Verma vs. State of U.P. (2006) 65 ALR
592 (All) (Para-11), a bench of this court considered the provisions of
Section 16G(7) of the Act and Regulation 39 and held as under:-

“By necessary corollary the District Inspector of Schools is
required to consider the approval of the suspension effected by the
Management in the light of the documents which are so forwarded to
him under Regulation 39. He is not expected to take into consideration
any other documents which is not required to be transmitted under
Regulation 37, subject however to the condition that any other
document may be filed by the delinquent employee for alleging
malafides, non-consideration of martial evidence which may already
be on record as well as any other document relevant (the list is not
exhaustive and may vary in facts of particular case). However,

consideration of such foreign documents must be proceeded by

opportunity of hearing to the Committee of Management.”

17. A careful reading of Section 16G(7) of the Act, 1921 read with
Regulations 39 and 40 leads to an irresistible conclusion that where any
head of the Institution or teacher is suspended by the Committee of
Management, it shall be reported to the Inspector within seven days from
the date of order of suspension. The report sent by the Committee of
Management shall contain such particulars and shall be accompanied
with such documents as are prescribed in Regulation 39. The order of
suspension is subject to approval of the inspector under sub-Section (7).

Neither sub-section (7) of Section 16G nor Regulation 39 require any



12

opportunity of hearing to the Committee of Management or the
employee for approval of the order of suspension. However, the question
of affording opportunity of hearing either to the Committee of
Management or the suspended employee has been judicially interpreted
by three Division Benches of this Court as mentioned in paragraphs-13,
14 and 15 above. At first glance, there appears to be some conflict
between these judgments on the point of affording opportunity of
hearing but on deeper examination, I find that there is no conflict

between these judgments.

18. In the case of the Managing Committee, Dayanand Inter
College, Gorakhpur (supra), the Division Bench held that where the
report and papers as required under Sub-section (7) of Section 16G of
the Act, 1921 read with Regulation 39 of the regulation are sent by the
Committee of Management, then at that stage while considering the
question of approval or disapproval of the order of suspension, no
opportunity of hearing is to be afforded to the Committee of
Management. In the case of Committee of Management of
Maharajganj Inter College & another (supra), the Division Bench
considered a case where the District Inspector of Schools received
objections of the Principal and without examining the papers submitted
by the Committee of Management along with the resolution, declined to
approve the suspension relying upon the letter addressed to him by the
Principal, then in that situation, the Division quashed the order of
disapproval and distinguished the Division Bench judgment in the case
of the Managing Committee, Dayanand Inter College, Gorakhpur
(supra) and held that if the suspension is to be disapproved on
consideration of any defect pointed out by the concerned teacher by
means of a representation, then an opportunity has to be afforded to

the Management before disapproving of the suspension.
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19. In the case of Hari Singh Rajpoot Vs. State of U.P. (supra), the
Division Bench laid down the law that while granting approval or
disapproval to the suspension of a teacher, brief reasons should be
recorded in the order of approval or disapproval. The judgment in the
case of the Managing Committee, Dayanand Inter College,
Gorakhpur (supra) was noticed in the case of Committee of
Management of Maharajganj Inter College & another (supra) and it
was distinguished inasmuch as an objection was received by the District
Inspector of Schools from the suspended employee and on that fact, it
was held that while considering the objection of the suspended
employee, the Inspector should have afforded opportunity of hearing to
the Management. The aforesaid judgment in the case of Committee of
Management of Maharajganj Inter College & another (supra) has
been followed in the case of Hari Singh Rajpoot Vs. State of U.P.
(supra).

20.  Scope of consideration under Section 16G(7) read with Regulation
39 is very limited as has also been explained in the case of Ram Autar
Verma (supra). Thus, a conjoint reading of the afore-noted four
judgments reveal that if all the required papers and informations as
prescribed under sub-section (7) of Section 16G of the Act, 1921 and
Regulation 39 have been submitted by the Management to the
District Inspector of Schools to obtain approval of suspension, then
opportunity of hearing at the stage of granting approval or
disapproval is not required to be afforded to the Management or the
employee. But if the employee has submitted any representation or
objection against the order of suspension, then the District Inspector
of Schools shall afford an opportunity of hearing to the Management
and the concerned employee while passing the order of approval or
disapproval which must contain brief reasons. This view is further

supported by the provisions of sub-Section (8) of Section 16G, which
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specifically provides for an opportunity of hearing at the subsequent
stage to the Management by the District Inspector of Schools while
considering to revoke an order of suspension passed under sub-section
(7) when the Inspector is satisfied that the disciplinary proceedings
against the head of the Institution or teacher, is being delayed for no fault
of the head of the Institution or the teacher.

21. Undisputedly, the respondent No.3 has neither required the
respondent No.4 to submit any objection nor any objection was
submitted by the respondent No.4 before the respondent No.3 and as
such in view of the law laid down by the Division Bench in the case of
the Managing Committee, Dayanand Inter College, Gorakhpur
(supra), the respondent No.4 has not committed any manifest error of
law to pass the impugned order without affording opportunity of hearing
to the Management and the respondent No.4.

22. Learned counsel for the petitioners has not made any submission
on merits of the impugned order and confined his submissions only on
the point that the impugned order is violative of principles of natural
justice as it has been passed without affording opportunity of hearing.
His submission has been rejected by me for reasons stated in paragraphs
above. Therefore, I do not find any good reason to interfere with the
impugned order, in view of the position settled by the Division Bench of
this court in the case of the Managing Committee, Dayanand Inter
College, Gorakhpur (supra). However, to meet the ends of justice, it is
directed that the petitioners/ Competent Authority shall conclude the
disciplinary proceedings against the respondent No.4, in accordance with
law, expeditiously preferably within two months if not completed so far,
keeping in mind the time frame provided in Regulation 40.

23.  With the aforesaid directions, the writ petition is disposed off.
Order Date :- 06.05.2020

NLY



